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Purpose of the Report 

1 To update Standards Committee on the outcome of Committee in 
Standards in Public Life Consultation on Local Government Ethical 
Standards. 

Executive summary 

2 The current Standards Regime was introduced under the Localism Act 
2011 and has been in operation since June 2012.  The arrangements 
were intended to be lighter touch than those under the former 
Standards Board for England with all emphasis on local councillors 
being held accountable by the electorate at the ballot box. 

3 In January 2018 the Committee for Standards in Public Life (CSPL) 
commenced a consultation on Local Government Ethical Standards 
regime, and in particular, the efficacy of sanctions available in relation to 
breaches of the Member Code of Conduct. 

4 The Constitution Working Group and Standards Committee submitted a 
response to the consultation which closed on 18 May 2018.  CSPL 
published their report on 30 January 2019. 

Recommendation(s) 

5 Standards Committee are recommended to: 

(a) note the CSPL report on Local Government Ethical Standards; 
and 

(b) review at the Standards Committee on 7 June 2019 the Durham 
County Council Member Code of Conduct and consider revisions 
in light of the CSPL report. 

 

 



Background 

6 Following the introduction of the Localism Act 2011, the Standards 
Board for England and the associated standards regime were abolished 
and replaced with the current standards regime. Local authorities must 
have a Code of Conduct, which is based on the Nolan Principles but 
there is no longer a Model Code, which authorities must adopt.  Local 
Authorities must have arrangements for dealing with alleged breaches 
of the Code but are generally free to decide how these should operate.  

7 The intention was to streamline the complaints process and give 
Monitoring Officers greater flexibility in how they deal with complaints.  
The sanctions of suspension and disqualification were removed on the 
basis that local councillors would be held accountable at the ballot box. 

8 The current arrangements do provide a greater degree of flexibility 
which enables complaints to be considered and resolved more quickly 
than previously. However, there is a concern that the removal 
suspension and disqualification as possible sanctions means that it can 
be very difficult to effectively deal with serious breaches of the Member 
Code of Conduct such as bullying and harassment and/or persistent 
low-level bad behaviour.   

9 There are concerns that in a number of parish and town councils a large 
number of seats are uncontested. In such circumstances the public are 
not choosing to exercise their judgment and as a result there is no 
opportunity for electoral accountability to influence ethical standards.  

10 Consequently, CSPL conducted a consultation exercise on Local 
Government Ethical Standards between 29 January 2018 and 18 May 
2018.  Constitution Working Group and the Standards Committee 
submitted a response which is attached at Appendix 2 for information. 

CSPL Report on Local Government Ethical Standards 

11 On 30 January 2019, CSPL published their findings from the 
consultation.  A copy of the full report is attached at Appendix 3 for 
information.  CSPL make 26 recommendations intended to improve 
local government ethical standards and improve public confidence in 
the arrangements.  This report summarises 5 key recommendations 
which will impact on County, Town and Parish Councillors. 

(a) updating the model code and extending it to Parish Councils 

The report found that there is considerable variation in the length, 
quality and clarity of local authority codes of conduct.  It therefore 
recommends that the Local Government Association draft an 
updated model code.  It also recommends that Town and Parish 



Councils adopt the Code of Conduct of their principal authorities 
or the new model code. 

(b) Presumption of Official Capacity 

The Code of Conduct only applies when a Councillor is acting in 
or gives the impression that they are acting in their official 
capacity.  The report found that the current understanding of 
public and private capacity is too narrow, undermining public 
confidence.  Therefore, it is proposed that there is a rebuttable 
presumption that a Councillor will be acting in their official 
capacity (i.e. the Councillor will be deemed to have been acting in 
their official capacity unless they can demonstrate otherwise).   

(c) Extending the list of Registerable Interests 

The report considers that the current arrangements for declaring 
interests are too narrow and do not meet public expectations.  
The report therefore recommends changes to the interests’ rules 
including extending the list of registerable interests to include two 
categories of non-pecuniary interest: 

(i) relevant unpaid commercial interests such as unpaid 
directorships; and 

(ii) trusteeship or membership of organisations that seek to 
influence opinion or public policy. 

(d) A new ‘objective’ test for when Councillors must withdraw or 
not vote 

The report recommends that the test for when Councillors are 
forbidden from voting/participating in discussion on matters in 
which they have an interest is amended.  It recommends that 
Councillors be required to refrain from voting or withdraw 
whenever they have any interest at all (whether registered or not) 
that a member of the public would reasonably regard as so 
significant as to likely prejudice the Councillors decision making. 

(e) Strengthening the sanctions system 

The report considers the current sanctions insufficient and so 
recommends allowing local authorities to suspend Councillors 
without allowances for up to six months, with suspended 
Councillors enjoying a right of appeal to the Local Government 
Ombudsman for investigation and a binding decision on the 
matter. 



Other Conclusions and Recommendations 

12 Other recommendations in the report include: 

 Giving Local Authorities a discretionary power to establish a 
Standards Committee with voting independent members to 
advise on standards issues and decide on alleged breaches 
and/or sanctions for breaching the Code of Conduct. 

 Providing Independent Persons with legal indemnities if their 
views or advice are disclosed. 

 Abolish criminal offences in the Localism Act 2011 relating to 
disclosable pecuniary interests, which CSPL consider to be 
disproportionate in principle and ineffective in practice. 

 Requiring local authorities to take a range of steps to prevent and 
manage conflicts of interest that can arise when decisions are 
made in more complex and potentially less transparent contexts 
such as Local Enterprise Partnerships. 

 Fostering an ethical culture and practice by requiring Councillors 
to attend formal induction training by their political groups, with 
national parties adding the same requirements to their group 
rules. 

Implications for Durham County Council 

13 The report identified areas of best practice which are already in 
operation within County Durham.  For example, there are arrangements 
in place to appoint independent investigators to investigate allegations 
against Members, different Officers consider complaints under the 
assessment procedure and advise the Standards Committee on 
complaints.  The Monitoring Officer will consult the Independent 
Persons in relation to complaints which broadens their remit from the 
statutory requirement that they are consulted before a determination on 
breach or sanction. Decision Notices record the involvement and views 
the Independent Persons. 

14 Most of the recommendations will require primary legislation and 
therefore any changes will be subject to Parliamentary timetabling.  The 
changes relating to registrable interests will require secondary 
legislation and could be implemented more quickly.  CSPL intends to 
monitor the implementation of its recommendations in 2020. 

15 In the meantime, it is proposed that the Standards Committee review 
the Council’s Member Code of Conduct and consider amendments to 
reflect the outcomes of the report, in particular the recommendation that 



Codes should include examples of what might constitute bullying and 
harassment.  

Background papers 

 None 

 

Other useful documents 

 Report to CWG dated 9 May 2018 

 Report to Standards Committee dated 22 March 2018 

 

Contact: Kamila Coulson-Patel Tel:  03000 269674 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix 1:  Implications 

Legal Implications 

The Council has a duty under s. 27 of the Localism Act 2011 to promote and 

maintain high standards of conduct by its members and to adopt a code of 

conduct that is consistent with the Nolan Principles. The majority of the 

recommendations made in the report will require legislative changes to take 

effect. However, the Council has the discretion to review and update its Code 

of Conduct to reflect some to the identified good practice prior to legislation 

being introduced.  

Finance 

There are no financial implications arising directly out of the report. However, 

if the recommendation to indemnify Independent Persons is implemented, this 

may have a financial implication for the Council.  

Consultation 

The CSPL consultation exercise took place between 29 January and 18 May 

2018. CWG and the Standards Committee submitted representations which 

are attached to this report. They will be consulted on any proposed changes to 

the Council’s Code of Conduct or arrangements for dealing with complaints 

arising out of the CSPL report.  

Equality and Diversity / Public Sector Equality Duty 

There are no equality and diversity implications arising out of the report.  

Human Rights 

None 

Crime and Disorder 

None 

Staffing 

None 

Accommodation 

None 

Risk 

None 



Procurement 

None 

  



Appendix 2:  Constitution Working Group and the Standards 
Committee - Response 
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Appendix 3:  CSPL Report 
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